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UNITED STATES DISTRICT COtJRT 
FOR THE DISTRICT OF COLUMBIA 



REV. EARNEST LEE HOBLEY 

Plaintiff 
Vs. 



Civil Action No. ^ . q 5-cv- 521 



KFC U. S, Properties, Inc, 
Defendant 



Hon, Rosemary M. QoUyer 



THOE PLAINTIFg^S MOTION SUMMARY TO EXERCISE HOGS 
CONSTTTUTIONAL RIGHT TO EQUITABLE RELIEF IN A COURT OP 
COMPETENT JURISDICTION 



COMES NOW Rev, Earnest L^ Hobley^ Plaintiff pro se in the above captioned matter 
and in support of this motion states as foflov^s: 



INTRODUCTION 

KFC has not presented any document that has manifestation of mutual consent betw^eetx 
two or more legally competent persons, KFC breached any agreement the party may 
have had when the store genial manager, Mr. Olu Adepe^m lied to the DC metropolitan 
police that the Plaintiff^ Rev, Hobley stole KFC funds. The DC Superior Court 
concluded on Feb 6, 2004 that the false Recusations made by KFC general m^mgen Olu 
Adepegba was not based on event th3t h§d its genesis in something the Plaintiff did while 
he was a KFC employee. Id^itity theft^^rgery^ and fimid cover-up are criminal in 
nature and not subject to an employee krSti^tion agreement, 

STATEMENT OF FACTUAL BACKGROUND 



In the niotion to arforce an arbitratipn agr^ment and to dismiss complaint the 
Defendant's mairx argument is based on the premise that the Plaintiff is bound by a signed 
agreement for binding arbitration. 

There id no agreemeftt. ^gned or otherwise^ to arbitrate criminal acts such as identity 
thefii forgery^ and fraud cover-up committed against the plaintiff <?^^ his tenure of 






±5^ S: 



Mm 1 2005 

MCVMAYERSAfHtTTJNGTOfg or-m 

u.s.DisTRfcr court' "'"" 



Case 1:05-cv-01003-RMC Document 10 Filed 11/10/2005 Page2'of4 

I I ^ ■ 

K^ .■■■■■ '^— ^ 



KFC breached any agreemeiitiwt tte party may have had b^cawBe KFC Med to adhere 
to the plain language of thdr own agreement to arbitrate cimise, namely "'KFC md I 
agree to use confi^ntial biding arbitration for at^ claims that arise between me and 

The Plaintiff, Rev, Hobley was » fact aoneste^ charge4 tried and found innocent of the 
fraudulent cfam^ges brought ag^n^thimby KFC general manager Mr. Olu Ad^egba. 

ARGUMENT 

The Plaintiff rehes upon the l^al defmition of agreement as a manife^ation of mutual 
assent between two or more legal, competmt persons. KFC's document do not 
manifest any mutua! as^ciiitwtotstoeyer between tiiepaities, moreover, one cannot 
have a binding agreement with oneself that is binding on others. Nevertheless, this 
is exactly the position that KFC is putting forward* 

KFC's response to the Plaintiffs motimi to exercisehis constitutional right to equitable 
relief in a court of competent jurisdiction is a deliberate attempt to mislead the Court for 
the sole purpose of evading the real reason for the plaintiff^s motion— KFC is gnilty of 
breaching any agreement tliat the partis may have had by chai^g the Plaintiff 
with a criminal felony of theft in the DC Superior Court, m opposed to giving the 
Plaintiff the opportnnity to arbitrate, had he chosen to do so* 

KFG relies on the Court's previous ruling concerning thePlaintiff^s felse accusation 
claim rings hollow. Thj^ Court's ruling w^ not based upon the Plaintiffs argummt made 
in his motion to exercise; his con^itutional right ^to^ relief in a court of competent 

jurisdiction concerning KFC's breach of their own arbitration agreement. Moreover, the 
breach of contract has never been addressed or adjudicated by the Court. 

The DC Superior Court concluded on February 6^ 2004 that the false accusation claim 
made by KFC genei^ mana^r Mi, Olu Adepeg^ was not based on any event that had 
its genesis in som^ing the Plaintiff did while be was a 3KFC employee. KFC's rhetoric 
that theft of KFC's fends after the Plaintiff left the employment of KFC is somehow 
related to Rev, Hobley's job performance while employed by KFC and therefore subject 
to arbitration is uttj^ly ridiculous and a deliberate attempt to mislead the Court, 

The ruling m Fleck, Morg^ and Asperp is not analogous to the instant matter. In those 
cases there was a finding of gmit. The finding for arbitration was directly related to the 
current finding of guilt There is. no such finding in Hhm matter. The relationship between 
the cases cited and the Instant case is akin to comparing apples, not with oranges, but 
comparing apples with polar b^rs. Gnilty vs* not guilty^ 

Identity thefts foilgery and fmnd cover-up ha? nothing to do with the PiaintifPs 
employment^ but it has evearything to do with KFC^s criminal airtivities, thwefore 
th^ are not eiriplbyment Issues and cannot be subject to any employmaat 
arbitration agreement 
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SUMMARY 

The Plaintiff Rev, Hobley^ by reason of law, could Bot md carniot aibitrate his arr^t on 
orimmal charts that were brought against him in the criminal division of the DC ; 
Superior Court based upon the false complaint of KFC general manager Mr. Olu 
Adepegba. 

CONCLUSION 

How or why is the PlaintiS'not entitled, by rule of law, and as a matter of equity to 
pursue the same forum for relief that was afforded to KFC? The rule of the Court is, in 
respect&I opinion of the Plaintiff, a dear example of discriminatory animus. The 
Plaintiff is forced to concede to terms and conditions that Ms opponent (the defendant^ 
KFC) is free to ignore. Due process of the law expands with jurisprudential attitude and 
obligation for fundameirtal fairness. The current mllng of the Court does not support 
this concepts 

WHEREFORE, the premises considered. Plaintiff respectfijliy requests that: 

1 . Defendant' s Motion To Enforce Arbitration Agreement md Dismiss Complaint, 
And To Sanction Plaintiff For Vexatious Litigation be dismissed with prejudice; and, 

2. Plaintiff Rev, Earnest Hobley respectfiilly requests this Court to dismiss KFC s 
aititration agreement claim and Grant the Plaintiff, Rev. Earnest Hobley the right to 
exercise his Constitutional rights for equitable relief in a Court of competent 
jurisdiction, 

3 . For such other and forther relief as to this Honorable Court seems just and 
proper. 



Respect&Ily submitted^ 




Pro se Rev. Earnest Lee Hobley 

413 Longfellow Street, N.W. 
Washington, D.C 20011 
(301)237-3564 
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OIRTIFICATE OF SERVICE 



I hereby certify that a true and correct copy of the foregoing THE PLAINTIFF'S 
MOTION SUMMARY TO EXERCISE HIS CONSTrTDTIONAL RIGHT TO 
EOPHABIJE RELIEF IN A COURT OF COMPETENT JURISDICTION W as 

mailed on November 14, 2005 to ^<s following: 



Attorney Eric J. Pelton 

280 North Old Woodward Avenue, State 400 

Birminghmn, Michigan 48009-5394 



m 



i / 



Rev. Earnest LeeHobley 



